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DETAILED ACTION 
Claim Rejections - 35 (JSC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 

U.S.C. 102 that form the basis for the rejections under this section made in this 

Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 
122(b), by another filed in the United States before the invention by the applicant for patent or 
(2) a patent granted on an application for patent by another filed in the United States before 
the invention by the applicant for patent, except that an international application filed under 
the treaty defined in section 351(a) shall have the effects for purposes of this subsection of an 
application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

2. Claims 1, 2, 5, 6, 8, 9, 13, 14, and 16 are rejected under 35 U.S.C. 102(e) 
as being anticipated by Osterweil. 

With regard to claims 1, 2, 8, and 9, Osterweil teaches a device for 
monitoring a person requiring supervision comprising: a controller programmed 
to receive a video signal from an environmental monitor in a monitored zone (fig. 
1 , part 10), the controller being programmed to classify an alarm condition 
attributed to the person to produce class data (col. 2, lines 35-48), and 
generating an alarm signal (col. 2, lines 49-53) including a portion of the monitor 
signal prior to or after an incidence of the alarm condition (col. 2, lines 49-57). 

With regard to claim 5, Osterweil teaches the controller being programmed 
to solicit an action by an occupant (col. 11, lines 52+). 

With regard to claim 6, Osterweil teaches the controller programmed to 
recognize a speaker's voice (col. 4, lines 40-43). 
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With regard to claims 13 and 14, Osterweil teaches a method of 
monitoring a person requiring supervision comprising the steps of: generating a 
video signal indicative of a status of a person (fig. 2, parts 35 & 37), detecting an 
event requiring the attention of a remote supervisor (col. 2, lines 35-48), and 
transmitting at least a portion of the first signal to the remote supervisor as a 
result of the detecting (col. 2, lines 53-57), and detecting behavior other than the 
person in the person's environment (col. 9, lines 60+ and col. 14, lines 51-56). 

With regard to claim 16, Osterweil teaches detecting a video signal and 
classifying a predefined pattern in the video signal (col. 9, lines 20-30). 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for 

all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 1 02 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

4. Claims 3, 4, and 18 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Osterweil in view of Son. 

With regard to claims 3 and 18, Osterweil does not teach an alarm 
condition being responsive to the recognition of a face. Osterweil teaches images 
of a person being taken and compared to a threshold. Son teaches a vehicle 
security system in which facial images of a person are taken and compared with 
a stored image pattern (col. 4, lines 52-57). Since the recognition of faces relies 
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on "image signatures", in which the invention of Osterweil teaches (fig. 2, part 
26), it would have been obvious to one of ordinary skill in the art, at the time of 
the invention, to modify Osterweil, so that the monitoring system recognizes 
faces, as taught by Son, so as to derive the benefit of a versatile system that can 
be used on a variety of different people. 

With regard to claim 4, Osterweil teaches the controller being programmed 
to solicit an action by an occupant (col. 11, lines 52+). 

5. Claims 7, 15, and 19 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Osterweil et al in view of Corn. 

With regard to claims 7 and 15, Osterweil teaches detecting an alarm 
condition by observing the activity of a person, but does not teach the activity 
being a lapse in breathing. Corn teaches patient monitoring system that detects a 
lapse of breathing (col. 1, lines 19-25 & col. 2, lines 39-42). Since Corn and 
Osterweil are both within the art of visually monitoring a patient in an 
environment, it would have been obvious to one of ordinary skill in the art, at the 
time of the invention, to modify Osterweil, so that the patient monitoring system 
detects a lapse of breathing, as taught by Corn, in order to be able to detect a 
wide variety of disorders with a patient. 

With regard to claim 19, Osterweil teaches detecting movement of a 
person being monitored, but does not specify detecting /ac/cof movement. Corn 
teaches a patient monitoring system that detects lack of movement of the subject 
by monitoring motion of the patient (col. 13, lines 17-19). Since the invention of 
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Osterweil includes a method of recording and comparing patient images with a 
reference image and since this system can be easily adapted to detect lack of 
patient movement, it would have been obvious to one of ordinary skill in the art, 
at the time of the invention, to modify Osterweil, so that lack of movement is 
detected, as taught by Corn, so as to derive the benefit of a flexible monitoring 
system that can monitor a wide variety of disorders to save costs. 

6. Claims 10-12 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Jacobsen in view of Oka et al. 

With regard to claims 10 and 11, Jacobsen et al teaches a monitoring 
system comprising: a controller receiving a sensor signal (fig. 2), at least one 
sensor that generates a first and second signal responsive to a first state of a 
patient (fig. 1 , part 22) and a second state of another patient (fig. 1 , part 14), and 
the controller generating a first and second alarm signal when they are outside a 
specific range (col. 5, lines 7-14). 

Jacobsen et al f however, does not specify one of the two people 
monitored being a caretaker of a person. Oka et al teaches a medical 
communications system in which a caretaker as well as a patient is being 
monitored (fig. 1, parts 18 and 48). Since Jacobsen et al and Oka et al are both 
within the art of monitoring people, it would have been obvious to one of ordinary 
skill in the art, at the time of the invention, to modify Jacobsen et al, so that one 
of the two people being monitored is a caretaker, as taught by Oka et al, so as to 
derive the benefit of improved system flexibility. 
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With regard to claim 12, Jacobsen et al teaches the controller being 
programmed to generate a message to a patient when the first state is outside 
the first range (abstract). 



Response to Arguments 

7. Applicant's arguments with regards to claims 1, 3-13, 15, 16, 18, and 19, 
filed April 26, 2004, have been fully considered but they are not persuasive. 

In response to applicant's argument on page 8 that Osterweil does not 
teach receiving an audio input from a monitor, applicant's attention should be 
directed to column 13, lines 65+. Osterweil clearly teaches an audio input being 
monitored. Also it should be pointed out that claims 1 and 13 disclose that the 
monitoring signal "includes at least one of a still image, video, and audio data". 
Because of the language, "at least one of, the prior art does not have to meet all 
three limitations of still image, video, and audio data, but rather just one of those 
limitations. 

With regard to arguments on page 9 that Oka or Jacobsen et al does not 
teach a caretaker being monitored, claims in a pending application should be 
given their broadest reasonable interpretation (In re Pearson, 181 USPQ 641 
(CCPA 1974)). While Jacobsen et al does not specify a caretaker being 
monitored, Jacobsen teaches the subjects being monitored are individuals (col. 
4, lines 63+). A caretaker is an individual. Oka may not teach the caretaker being 
monitored in "real-time", but does teach the caretaker being monitored by 
detecting voice supplied by a microphone (page 6, lines 3-10). 
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In response to applicant's argument on page 9 that the references fail to 
show certain features of applicant's invention, it is noted that the features upon 
which applicant relies (i.e., "real-time monitoring" or "caretaker is in continuous 
verbal communication with a patient") are not recited in claims 10-12. Although 
the claims are interpreted in light of the specification, limitations from the 
specification are not read into the claims. See In re Van Geuns, 988 F.2d 1181, 
26 USPQ2d 1057 (Fed. Cir. 1993). 

Conclusion 

8. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of 
time policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire 
THREE MONTHS from the mailing date of this action. In the event a first reply is 
filed within TWO MONTHS of the mailing date of this final action and the advisory 
action is not mailed until after the end of the THREE-MONTH shortened statutory 
period, then the shortened statutory period will expire on the date the advisory 
action is mailed, and any extension fee pursuant to 37 CFR 1 .136(a) will be 
calculated from the mailing date of the advisory action. In no event, however, will 
the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

9. Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Paul Kim whose telephone number is 571- 
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272-2217. The examiner can normally be reached on Monday-Thursday 10:00- 
6:30. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Marc Hoff can be reached on 571-272-2216. The fax 
phone numbers for the organization where this application or proceeding is 
assigned are 703-872-9306 for regular communications and for After Final 
communications. 

Any inquiry of a general nature or relating to the status of this application 
or proceeding should be directed to the receptionist whose telephone number is 
703-308-0956. 



PK 

June 27, 2004 




MARCS. HOFF 
SUPERVISORY PATENT EXAMINER 
TECHNOLOGY CENTER 2800 



